CpoKM HCKOBOH JaBHOCTH

UHCTUTYT NCKOBOW AaBHOCTU B rpa*KAaHCKOM npouecce:
NPaKTUKa U TUMUYHDbIE OLLINBKM

Anmartbl, 2026 rog,

Cnukep - cyaba Meaeyckoro parioHHoro cyaa r. Aamatbl Kyiikabaesa uHapa bekeHoBHa
Ctaxk paboTbl cyabeir — 12 net, opuanyecknin ctaxk — 25 net
Maructp topman4ecknx Hayk, busHec-TpeHep, MexxayHapoaHbIN CepTUOULMPOBAHHbBIN TPEHEP MeaMaLmn



IlousiTue u 3H

Uckoeoli 0aeHOCMbIO HO3blBAEMCA CPOK, YCMAHOB/EHHbIU 3dKOHO0aMmeAbHbIMU AKMamu

014 3aWUumol HapyweHH020 cybveKmueHo20 npasa nymem npeodvsassneHUs UCKad 8 cyO0.

3HayeHue UHCTUTYTA
eAbABIEHUE NCKA 3

B MpPaBOOTHOLWEHWNA FOH a
paB

Henuio o6ctosTenscrs  OBLLIMW CPOK (cT. 178 TK PK)

B CO

CneuunanbHble CPOKN MOTYT ObITb
COKpaLlLLeHHbIMM UK bonee
NPOAONKUTENbHBIMMU




Ocnopumble caenku
Mpn3HaHWe ocnopmnmomn

COeNIKU HeJeNCTBUTENIbHOM
(n.n. 9, 10 cT1. 159, 162 K PK)

CpoK ncumncnaertca co agHA
NpPeKpaLLeHNA HaCUNnA,
yrpo3bl 1MbO co AHA, Koraa
INUO Y3HaNo 06 OCHOBAHMAX

HeaenCcTBUTE/IbHOCTU

4l MNepeBoO3Ka

TpeboBaHuA, BbiTEKAOLWMNE U3
nepeBO3KW rpy3o., bararKa,

naccaxupos

Ct. 706 TK PK

Ml Tpyaosbie cnopbl

Kpome UCKOB 0 BOCCTAaHOBNEHUU Ha
paboTe — CPOK COKpalLeH Ao 2
MecALEeB C MOMEHTA, Koraa ucreu,

y3Ha/l O CBOEM HapyLleHHOM npase

Ct. 160 Tpyaosoro Koaekca PK




® 3awwmra npas notpebureneii (cr. 17 3akoHa PK)

® ECNY rapaHTUMHBIN CPOK HE YCTaHOBAEH — 2 roga C

MOMEHTa nepeaayn ToBapa

® EC/I rapaHTUNHbBIN CPOK < 2 neT — TpeboBaHNA BO3MOKHbI

U nocne ero nctredeHnAa, Ho B npeaesiax 2 net

C an YCNOBWU, YTO NMOKYyMNaTe/ib AOKaXKeT, 4YTO ,CI,G(I)EI-(T

BO3HUK A0 rnepegayn tosapa

J* CrtpoutenbHbit nogpapg, (ct. 630, 636 MK PK)

* B npeaenax rapaHTUIMHOrO CPOKa Mo A0roBopy

* /I3BelLEHME O CKPbITbIX HeaocTaTKax: 1 roa,

® 34aHNA N COOPYHKEHUSA + YMbILLJIEHHO CKPbITble

HeAoCTaTKU: 3 roAa co AHSA NPUEMKMU




1. 6 cm. 37 Koodekca PK «O bpake (cynpyxcecmee) u cembe» npu3HaH He COomeemcmasyroujum

KoHcmumyuuu PK

CTANIO
TpexneTHu CPOK MCKOBOM AABHOCTMU TpexneTHU CPOK MCKOBOM AABHOCTHU
C MOMEHTa pacTop»keHuna bpakKa Ana TpeboBaHMI 0 pasaene obWEro MMyLLLECTBA CYNpPYros,

H6pak KOTOPbIX PACTOPrHYT
(NnpumeHANca K TpeboBaHMAM Cynpyros o pasaesne obuiero
MMYLLLECTBA) (MCKNtOYEHbI CNOBA «C MOMEHTA PACTOPMKEHUA BpaKa»)

HopmamueHoe nocmaHossneHue KoHcmumyuyuoHHo2o Cyoa PK om 4
0ekabps 2024 2ooa Ne 55-HI1



AJIMUAHVCTPATUBHbIC HCKH

Tun ncka

OcnapuBaHue peweHnin agMMHUCTPATUBHbIX
OpraHoB

NCK 0 npn3HaHnmn

[encteus (besnencrTemne) cyaebHoOro ncnonHUTenA

10 pab. gHen

Hauyano teyueHusn

Co AHA BPYYEHMS AN A0BEAEHUA aKTa
A0 CBeAeHus

C MOMeHTa BO3HUKHOBEHMA
NPaBOOTHOLLEHUA

Co AHA coBepLIEHUS AENCTBUA NN
OTKa3a / co AHA y3HaBaHMUA




Ha9aJ10 TeUeHNs1 CPOKA MCKOBOU TaBHOCTH

OcHOBHbIle npaBuna Ocobble cnyyamn

O6vekmueHbIli MOMeHm — HapyweHue npasa.

Cyb6bekmuseHbIli — K020d y3HaAA O HapyweHUuU. 4. Tlo perpeccHbiMm 06sa3aTenbcTBam — C

MOMEHTa UCMNOJIHEHMUS OCHOBHOTIO 0bs13aTeNbCTBa
1. Co AaHA, KOraa L0 Y3HAN0 UK JONMKHO

6b1710 Y3HAaTb O HapyLeHnn npasa (cT. 180 MK)

2. Mo 0683aTeNbCTBaAM C onpeaeneHHbIM Bax<cHo: nepemeHa nuy, 8 obaszamenbcmee He
CPOKOM — MO OKOHYaHWNKN CPOKa UCIMNONTHEHWNA esz1e4yem UsMeHeHUA CPOKa ucKoeoli

dasHOCMU U NOpAOKA e20 ucyucseHus

3. Mo obasaTtenbcTBam 6e3 cpoKa Uan c
MOMEHTOM BOCTPeboBaHNA — C MOMEHTA
npeabaBaeHns TpeboBaHua (N. 2 c1. 277 IK)




IlpuMeHeHne cpoka MCKOBOM TaBHOCTH

L. Uckosasa 0aseHocmb npumeHsaemca cyoom TOJIbKO no 3as6n1eHU0 cmopoHbI 8 criope,

i

coesnnaHHOMY 00 8bIHeceHUA peweHus

X 4

e TpeboBaHMe O 3aLLUTE NpaBa * Micte4yeHne CpoKa —

¢ [1o cobcTBEeHHOM

CaMoCTOATEe/IbHOE OCHOBaHME
MHULMATUBE Cyaa NPUHMMAETCA CYA0M

He3aBUCUMO OT UCTEeYEeHMUA ANA OTKa3a B UCKe

e ABTOMATUYECKN
e C ucteyeHMem CpokKa rno

CPOKa MCKOBOW AaBHOCTM
rnaBHoMy TpeboBaHMIO NCTEKAET
CPOK 1 NO AONONHUTENbHbIM

TpeboBaHUAM

¢ Coeem: npo ucme4eHue cPoKa e ucKe cpasy sAy4yuwe He nucame. lMpocyumalime pucku.




IlpuocranoB/icHHE TEYECHHUS CPOKA

OcHoBaHuUA npuoctaHoBaeHuA (cT. 184 TK PK):

* HpesBblMaliHOE U HEMPEAOTBPATMMOE CObbITHE e [IpnocTtaHOBNEHNE AENCTBMA 3aKOHOAATENLCTBA,
(Henpeogonnmasn cuna) PErynpyrowero COoTBeTCTBYOWeEE OTHOLWEHME
e MopaTtopui, 06baBNeHHbIN [Mpe3naeHTom PK

e [IpoBepKa 3aKOHHOCTU MCTOYHUKOB
* Mctew, nnn OTBETUYNK B COCTAaBE BOMHCKMX npnobpeTeHna akTuBa (3aKoHO4aTE/IbCTBO O
nofpasaesieHnin, nepeBegeHHbIX Ha BOEHHOE BO3BpaTe HE3AaKOHHO NPUOOPETEHHbIX aKTMBOB)
HOACAENHE e ObpaweHne o HazHaYeHUN MNEHCUOHHDIX
e OTCYTCTBME 3aKOHHOrO NpeacTaBuUTena y BbLINNAT/NOCOBMIA (MO BPEAY KM3HK/3A0DOBbIO)

HeJeecnocobHoro nuua
Knrouyesoe npasuso: npuocmaHasausarowjue obcmoamenscmea y4umeol8aomMcs, MosbKo ecsu

OHU B803HUK/1U UsU MPOo00aAXaaU Cyuecmeasosams 8 rnocnedHue 6 mecayes cpoka oasHocmu. Ecau

CPOK < 6 MecAaues — 8 meyeHue 8ce20 CPOKa.
[locne npeKpalleHna 06cToATeNbCTBa OCTaBLLaACA YacTb YA/IMHAETCA A0 6 mecAaueBs, a 6-MmeCcAYHbIN CPOK

NOZIHOCTbIO BOCCTAHAB/INBAETCA.



llepepriB TCUCHUA CPOKA

[Tepepbis 03HaYaem nosHoe rnpekpaweHue mevyeHus. Bpems 0o nepepoisa no2awiaemcs u He

3acYyumel8aemcs 8 Hosbll CpOK. CpOK HaYUHGem meys 3aHO8O0.

| S /
s fal=, S

MpeabaBaeHME UCKa B 3aKntoYeHMe CTOPOHaMM CoBepLueHue 06s83aHHbIM

YCTAQHOBNEHHOM MopAaKe [0rosopa o meaunaumm IMLOM AENCTBUMN,

CBUAETENbCTBYIOLWMX O

NPU3HaHNW A0/1ra U NHOW

06A43aHHOCTH

Ecnu uck ocTaBsieH 6e3 pacCMOTPEHUSA: Ecnu 1cK B yronoBHOM fienie ocTaBieH 6e3 paccMoTpeHus:
HayaBlleecAa A0 NpeAbABAeHUA TeYeHMe NPoAo/IXKaeTcA B TeyeHne NPMocTaHaBANBAETCS [0 BCTYNIEHMUA NPUroBopa B
obuem nopaake cuny. Bpema npMocTaHOBNAEHMA He 3aCYNTbIBAETCS.



BocCCTaHOBJEHME IIPONYIIIEHHOI0 CPOKA

Ycnosua BOCCTaHOBNEHUA YBaXKutesbHble NPUYUHDI
1. MpMYMHbBI NPONYyCKa NPMU3HAHbI Cya0M ¥ MeanumHcKkme cnpasku (cTaumoHan,
YBaXXUTENbHbIMM NHBANMAHOCTb, becnomolLlHoe CoCToAHME)
¥ KomaHaMpoBKM (KaK YacTb COBOKYMHOCTY
2. ObcToaTenbCcTBa, CBA3aHHbIE C IMYHOCTbIO NPUYNH)
nctua (Taxkenas 6onesHb, becnomolyHoe ¥ MopaTopwii/UYC (npamoe BAMSHUE Ha
COCTOAHWE, HETPAaMOTHOCTb) BO3MOXXHOCTb Noaaym)
¥ OTcyTcTBME HacheaHMKa (80 NpUHATUA
HacneacTsa)

3. HapylweHune cpoka UMesio MecTo B nNocneaHue

6 MecALLEB CPOKa AaBHOCTY ¥ dusmueckoe aasneHue, Hacuave

(obpalueHue B NpaBoOXpaHUTENbHbIE OPraHbl)

¥ Vrepsa/cropaHue AOKYMEHTOB
(noaTBEpPKAEHHbIN daKT)

Cy0bl PK sBoccmaHasnusarom cpoKU mosibKo rpu Haauyuu 8ecKux

0oKa3amesnbcma ysaxcumeabHOCMu rnpornycka.




HeyBaxKuTeJdbHbIe IPUYAHBI IPONYCKA

Cyabl PK HE npU3HatoT yBaXkMTeNbHbIMU Cieaytolime obcTtoAaTeNnbCcTBa:

lOpuanyeckana HerPaMoTHOCTb
(ecnu He noaTBEpPXKAEHA
MeNLIMHCKN)

BHYTpeHHWEe OpraHmn3aLMOHHbIE OTcyTCcTBME AEHEer Ha aABoKaTa
npobaembl opaMLa

He3HaHMe 3aKOHa CmeHa pykoBoACTBA KOMMNAHUN [loBOAbI O NPUMEHEHUM HacUNnA
NPWU OTCYTCTBUM A0OKA3aTeNbCTB

p. Bonpoc: MoxcHo 51U BoccmaHo8UMb CPOK, eCs1U OH riporiyweH gcnedocmeue besoelicmeus

adsokama, ropucma?




TakTuKa agBoKaTa nNpu MpPoInycKe CpoKa

S &

MHOFLI,a Tpe6OBaHME MOXHO 3aABUTb KaK Asdweeca nnn ﬂ'OKa3aTb, yTo I/ICTeLI, y3Ha[| 0] HapyLueHMM

HeratTopHoe — Ha Hero AaBHOCTb He PaCnpocCTpaHAETCA
no3xxxe, 4em CHUTaeT OTBEeTHUK

[MonCK Nnucem, rapaHTUMHbBIX MUCEM, YAaCTUYHOM [paXKAaHCKMM UCK B YTOJIOBHOM [€/1€ MOXKET

onaaTtbl — ANA NepepbiBa TEYEHUA CPOKaA «CMacTU» CPOKMU

BoccTtaHOB/IEHME CPOKa — NpPaBo, a He 0b6A3aHHOCTL cyaa. OcHOBA ycrnexa — A0Ka3aTeNbCTBa
YBa*KUTE/NIbHOCTU NPUYUH. He BbiBaeT «be3HaaeKHbIX» Aen, bbIBaeT Nioxad NnoAroToBKa X04aTalCTB.




TunuYyHbIe OLIMOKU CTOPOH

1. Nopaya OTAENbHOrO UCKa O BOCCTaHOBNEHNM CPOKa (BMeCTo XoaTalicTea)

2. YNOMUHaHME NPUYNH, HE NOATBEPKAEHHbIX AOKYMEHTAMMU

3. lyTaHnua mexay NPUOCTaHOBAEHNEM N BOCCTAHOBEHUEM CPOKA

4. lNponycKk CpoKka Ha Noaayvy aneansaumu (BocctaHaBIMBaeTCA TAXKeNee)
5. UcK K ymepLuemy 4enoBeKy (Hy*KHO HanTM npaBonNpeemMHMKa)

6. YNnomunHaHMe B UCKe 06 ncTtevyeHmnm cpoka (pmuck ana ucrtua)

/ BGJHHO.',HO/'IH{HUK, ucnosaHuswuli 0693aHHOCM®b Mo ucmeYyeHuu CPOKa uckosolu OGBHOCIT)U, He

eripase mpe6osamb ucriosiHeHHoe O6,DC7IT)HO, xoms 6bl 8 MOMeHM UCMOMHEeHUA U He 3Has 06

ucmeyeHuu CpoOKa.




TpeOoBaHusi, HA KOTOPbIe HE PACNPOCTPAHACTCHA JABHOCTD

1. O 3awmTe HemaTepuanbHbIX 6aar U INYHBIX HEMMYLLLEECTBEHHbIX NPaB (Kpome c/y4yaes,
npeAycCMOTPEHHbIX 3aKOHOM)

2. TpeboBaHMA BKNAAYNKOB K BaHKY O Bblgaye 6aHKOBCKMX BK1aA0B

3. O Bo3melleHun Bpeaa, MPUYUHEHHOTO }KMU3HU MU 340PO0BbIO rparkaaHMHa (YA0BNETBOPAIOTCA He
6onee yem 3a TpU roga, NpeaLlecTByolLve npeabaBAEHUIO UCKa)

4. TpeboBaHMA cobCTBEHHMKA 00 YCTPaHEHMM HAPYLIEHUW NPABa, €CAN HapyLIEeHUS He COeAUHEHDI C
nnweHuem BnageHusa (cT. 264, 265 lMNK)

5.B Cny4vadx, YCTaHOBJ/IEHHbIX 3dKOHOAATE/IbHbIMUN aKTaMWU, — U HA ApYyrue Tpe6OBaHMFI

¥ CpoKM MCKOBOM AaBHOCTM ABAAIOTCA MMMEPATUBHBLIMU — CTOPOHbI HE BNPaBe U3MEHATb MX
cornaweHuem (ct. 199 TK)




Cyaeonas npakrtuka BC PK: kiroueBbie KeHChbl

»

CpOK ncuyncnseTcs co AHSA, Koraa ucrew, yaHan
NN JOoNXeEH Bbln y3HaTb 0 caenke. OTcyTcTBUE
[10Ka3aTeIbCTB Nnepeaayn AeHer - Uctewl, He Mor

3HaTb O CAEeNKe —> CPOK He NPOonyLleH.

»

bpak pactoprHyT B8 2004 r. Cpok ¢ 2007/ r.
nponyueH. CoBMecTHOe npo*KMBaHme nocne
pacTopXeHunsa bpaka He co3gaeT npasa obLien

cobCcTBEHHOCTMW.

»

TeyeHMe CpOKa C MOMEHTA BbIHECEHUS PELLEHUA
O B3bICKaHWW. 3HaHKe O cyaebHbIX aKTax U
b6espencteme 16 net - 3n10ynoTpebneHme

NPaBOM —> MPOMYyCK CPOKa.

»

CneuuanbHbI 6-MeCsAYHbIN CPOK MO 3aKOHY O
TOO nponyueH (nck yepes 8+ nert).
Cyb6beKTMBHbIe NpeacTaBeHNA O MOTMBAX
OTBETYMKA HE BANAIOT HA 0O BEKTUBHOE

NcHncneHme CpokKa.




CyaedHasi npakTuKa: NpoaoJJIsKeHHue

Cpok no cT. 636 'K HauMHaeT Teub CO AHA
obHapykeHua HepocTtaTkoB (04.10.2021). Uck
29.08.2022 — B npegenax 3-neTHero cCpokKa.
[MpUHAONEKHOCTb 34aHNA HE UMEET 3HAYEHMUA

ana TpeboBaHM 0 BO3MeLLLeEHUM YObITKOB.

»

CneuuanbHbIK 5-N€THUN CPOK No CcT. 37 3aKOHa O
H6aHKax NnpumeHaeTca no TpeboBaHnAM 6aHKOB K
3aeMLLMKaMm, a He HaobopoT. Bonpoc o cTaTyce
KpeanTtopa (opraHmnsauus,
crneymnanm3npyrowanca Ha yayylleHMM KavyecTsa
KpeauTHbIX noptdenen) Tpebyer

AONONHNTENBHOM NPOBEPKMU.

~ Knruesoli 8b1800: CpoK ucKo8ol 0a8HOCMU UCYUCAAemCca C MOMeHMAd, Ko20a AUuYyo 06 beKmMuUBHOo

MO02/10 Yy3HaMb 0 HApyweHuUu npasad, ad He ¢ MOMeHmMa cybbeKkmueHo20 MpeodrnonoreHus.




O0pa3umbl 3as9B/IEHUHA

© 3aasnenue o npumeHeHun cpoka
(oTBETUMK)
Cynobe PAMOHHOTO CcyIla I'. AJIMATH

OT mpencTaBUTEJIS OTBEeTUMKA
10 HOOBEPEHHOCTU

SAABJIEHVE
(O IpMMEHeHUM CpOKa MCKOBOW IOaBHOCTU)

B IIPOM3BOIOCTBE HaAXOIMTCHA IOE€JIO IIO MCKY

CorjiacHo ct. 178 T'K PK, obumuy Cpoxk — 3
roma.

Jlck momaH C HapylleHMeM CpOoKa MCKOBOM
IaBHOCTMU.

[lpomy: MNPUMEHUTH CPOK MCKOBOM IaBHOCTMU
M OTKal3aThb B MCKe.

£ XopaTaiicTBO O BOCCTAaHOBNEHWUM CPOKa
(ncreun)

Cynbe PavOHHOT'O CyHa I'. AJMaTH
OT mnpencraBMUTEJIA MCTLA
10 OOBEPEHHOCTHU

XOIOATANCTBO
(O BOCCTaAHOBJIEHUM CPOKaA)

OTBeTUMK 3adgBUII XOOATAMCTBO O IIPMMEHEHUMU
Ccpoka.

B CcBA3M C HaxXOXIEeHMEM Ha CTallMOHAPHOM
JIeUueHUn

B nepmonm ¢ _ no _ (compaeka N ),
McTel OBl JIMIIEH BO3MOXHOCTM CBOEBPEMEHHO
obpaTuUThCHd B CyI.

[lpomry : NPM3HATH IPUUMHY YBaXUTEJIbHOM
I BOCCTAHOBUTBL CpoOkK (cT. 185 TK).




KinroueBsbie npasosbie nosunuu BC PK

1. WicTeyeHme cpoKa MCKOBOM AaBHOCTU A0 NpeabABAeHUA UCKA SABISETCA CAMOCTOATENbHbIM
OCHOBaHWEM AnA 0TKa3a B ucke (cT. 179 IMK)

2. TeyeHMe CpOKa HAYMHAETCA CO AHA, KOrAa INLO Y3Ha/M0 UAK AOKHO OblN0o Y3HATb O
HapyweHun npasa (ct. 180 MK)

3. UcKkoBasa AaBHOCTb NPUMEHSETCH CYyA0M TO/IbKO MO 3asiBIEHUIO CTOPOHbI B cope, caeNaHHOMY
N0 BblHECeHMA pewenmns (cT. 179 lMNK)

4. CpOKM NCKOBOM AAaBHOCTU ABAAIOTCA UMMEPATUBHbIMU, CTOPOHbI HE BMPaBe M3MEHATb UX
cornaweHuem (ct. 199 IK)

5. Co gHA npekKpaleHna obcToaTenbCTBa, NOCAYXKUBLUETO OCHOBAaHMEM AN MPUOCTAHOBAEHUA,
OCTaBLIAACA YacTb yannHsaeTca Ao 6 mecaues (cT. 184 TK)




Cmacn6o 3a BHUManue!

Kyukao:



https://www.facebook.com/dinara.kuik?mibextid=LQQJ4d
https://www.facebook.com/dinara.kuik?mibextid=LQQJ4d
https://www.facebook.com/dinara.kuik?mibextid=LQQJ4d
https://www.facebook.com/dinara.kuik?mibextid=LQQJ4d
https://www.facebook.com/dinara.kuik?mibextid=LQQJ4d
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